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DETAILED ACTION 

Effective Filing Date 

1 . The present application is a continuation-in-part of application 09/465,492. 
However, none of the presently pending claims are fully supported within the disclosure 
of that application. As such, the present claims are accorded an effective filing date of 
the day on which this application was filed, 9 July 2003. In particular, neither the 
hardness limitation of claims 16 or 1 10, nor the standard deviation limitation of claim 29, 
find support in the 09/465,492 application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 16 and 19-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pavate et al (US 6,391 ,163) in view of Perry et al (US 6,896,748). 
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Pavate et al teach (see abstract and col. 3, lines 21-29) a copper alloy sputter 
target including 100 ppm-10 wt% of an alloying element such as Mg, Zn, Al, Fe, Ni or Si 
with a hardness of 100-250 HV (Vickers). Such a Vickers hardness equates to more 
than 40 on the Brinell hardness scale (HB). 

However, Pavate et al do not teach the grain size of the copper sputtering target. 
Pavate et al does include a teaching regarding the grain size (see col. 2, lines 55-59, 
col. 3, lines 2-4 and col. 3, line 66 to col. 4, line 3), such that the grain size should be 
kept as small as possible to achieve better sputtering characteristics. 

Perry et al teach (see abstract and col. 3, lines 42-46) a method of forming 
copper alloy sputtering targets that achieves grain sizes as small as 0.1 jim. 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
used the process of Perry et al to make the sputtering targets of Pavate et al so that the 
sputtering targets of Pavate et al would have had as small a grain size as possible as 
suggested by Pavate et al. 

Regarding claims 18-21 , Perry et al teach (see col. 4, lines 8-18) that the process 
achieved a uniform microstructure throughout the target. Thus, one of ordinary skill in 
the art would have expected the resultant sputtering target to have had a uniform grain 
size (less than 10% standard deviation) and hardness (less than 3.5% standard 
deviation). 

Regarding claim 22, Perry et al suggest (see col. 4, lines 43-60) that when the 
sputtering target had sufficient strength, it could be used as a monoblock with a backing 
plate. 
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Regarding claim 23, Pavate et al suggest using a backing plate. It would have 
been within the expected skill of a routineer in the art to have selected an appropriate 
backing plate attachment method, such as diffusion bonding with a bond yield strength 
of greater than about 1 5 ksi. 

Regarding, claims 24-26, Pavate et al teach (see col. 2, lines 55-64) that the 
crystallographic orientation of the sputtering target was known to be a result effective 
variable. Therefore, it would have been obvious to one of ordinary skill in the art to 
have optimized the orientation of the sputtering target in order to achieve proper 
sputtering results. 

Regarding claim 27, Pavate et al suggest Al, Zn or Mg. 

Regarding claim 28, Pavate et al teach a preferred range of alloy additive of 0.01 
wt% to 5 wt%. 

5. Claims 29, 30 and 32-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perry et al (US 6,896,748). 

Perry et al teach (see abstract, col. 2, lines 6-27 and col. 3, lines 25-46) a copper 
alloy sputtering target including less than 10 wt% alloying elements with an average 
grain size of from 0.1-7.5 jim. Perry et al teach (see col. 4, lines 8-17) that the 
sputtering target has a uniform microstructure. Therefore, one of ordinary skill in the art 
would have found it obvious to have made the sputtering target with a grain size 
uniformity with a standard deviation of less than about 15% throughout the target. 

It would have been obvious to one of ordinary skill in the art to have selected the 
alloying element from the list disclosed in claim 29. 
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Regarding claim 30, since the sputtering target of Perry et al had a uniform 
microstructure, one of ordinary skill in the art would have found it obvious to have made 
the sputtering target with a grain size uniformity with a standard deviation of less than 
about 10% throughout the target. 

Regarding claim 32, since the sputtering target of Perry et al had a uniform 
microstructure, one of ordinary skill in the art would have found it obvious to have made 
the sputtering target with a hardness uniformity with a standard deviation of less than 
about 5% throughout the target. 

Regarding claim 33, Perry et al suggest (see col. 4, lines 43-6) making the 
sputtering target as a monoblock. 

Regarding claim 34, Perry et al admit that backing plates had been used. It 
would have been obvious to one of ordinary skill in the art to have used a backing plate 
with the sputtering target of Perry et al if more strength were desired in the sputtering 
target. It would have been within the expected skill of a routineer in the art to have 
selected an appropriate backing plate attachment method, such as diffusion bonding 
with a bond yield strength of greater than about 15 ksi. 

Regarding claims 35-37, crystallographic orientation was known to be a result 
effective variable in the prior art (see Pavate et al (col. 2, lines 55-64)). Therefore, it 
would have been obvious to one of ordinary skill in the art to have optimized the 
orientation of the sputtering target in order to achieve proper sputtering results. 
6. Claims 31 , 38 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Perry et al (US 6,896,748) in view of Pavate et al (US 6,391 ,163). 
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The teachings of Perry et al are described above. 

Perry et al are silent with respect to the identity of the alloying element and the 
hardness of the resulting alloy. 

Pavate et al teach (see abstract and col. 3, lines 21-29) a copper alloy sputter 
target including 100 ppm-10 wt% of an alloying element such as Mg, Zn, Al, Fe f Ni or Si 
with a hardness of 100-250 HV (Vickers). Such a Vickers hardness equates to more 
than 40 on the Brinell hardness scale (HB). 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
used Mg, Zn or Al as the alloying element in order to achieve the increased hardness of 
the sputtering target so that the resulting sputtering properties could be improved. 

Regarding claim 39, Pavate et al teach a preferred range of alloy additive of 0.01 
wt% to 5 wt%. 

7. Claim 1 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Perry 
et al (US 6,896,748) in view of Nagano et al (US 2001/0035238) and Pavate et al (US 
6,391,163). 

The teachings of Perry et al are described above. 

Perry et al are silent with respect to the identity of the alloying element and the 
hardness of the resulting alloy. 

Nagano et al teach (see abstract and paragraphs 5-8 and 21-28) a copper 
sputtering target including 0.001-1 .0 at% additions of various alloying elements to 
improve the thermal stability and to refine the grain structure. Nagano et al disclose (in 
paragraph 27) a laundry list of suitable alloying elements that improved the 
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electromigration resistance and/or thermal stability which included Cd, Ca, Au, Ag, Be, 
In, B, Ga, Mn, Sn, W, Cr, Co, Te, Ti, Zr, Sc, Pt, Nb, Re, Mo and Hf. 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
used one of the disclosed elements as the alloying element as suggested by Nagano et 
al in order to achieve a sputtering target with better electromigration resistance and/or 
thermal stability. 

Neither Nagano et al nor Perry et al include teaching about the hardness of the 
resulting sputtering target. 

Pavate et al teach (see abstract and col. 3, lines 21-29) a copper alloy sputter 
target including 100 ppm-10 wt% of an alloying element such as Mg, Zn, Al, Fe, Ni or Si 
with a hardness of 100-250 HV (Vickers). Such a Vickers hardness equates to more 
than 40 on the Brinell hardness scale (HB). 

Therefore, it would have been obvious to one of ordinary skill in the art either (1) 
that the alloying additions of Nagano et al would have produced the increased hardness 
similarly to Pavate et al (since Nagano et al also suggest using Zn, Fe or Ni as the 
alloying element) or (2) to have used Mg, Zn or Al as an additional alloying element in 
order to achieve the increased hardness of the sputtering target so that the resulting 
sputtering properties could be improved. 

Response to Arguments 
8. Applicant's arguments filed 6 September 2007 have been fully considered but 
they are not persuasive. Applicant has argued that Perry et al is not prior art against the 
present claims. 
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In response, as noted above, the currently pending claims do not find support in 
the parent application (09/465,492), thus, Perry et al is prior art against the present 
claims under 35 U.S.C. 102(e)(1). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry D. Wilkins, III whose telephone number is 571- 

272- 1251. The examiner can normally be reached on M-F 7:45am-4:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Susy Tsang-Foster can be reached on 571-272-1293. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Harry D Wilkins, III 
Primary Examiner 
Art Unit 1795 
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